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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND NINETEENTH MEETING 

MOBILE, ALABAMA 

MARCH 1 1, 1992 

The one hundred and nineteenth meeting of the Gulf of Mexico Fishery Management Council was called to 
order by Chairman Gilmer Nix at 9:30 a.m., March 11, 1992. Council members in attendance were: 

VOTING MEMBERS 

David Anthony 
Jane Black 
Julius Collins 

'l 
Frank Fisher 
John Green 
Philip Horn 
James Jenkins 
Andrew Kemmerer 
Albert King 
Vernon Minton 
Russell Nelson 
Gilmer Nix 
William Perret 
Ralph Rayburn (designee for Rudolph Rosen) 
Robert Shipp 
Thomas Van Devender (designee for Joe Gill) 
Thomas Wallin 

NONVOTING MEMBERS 

Conrad Fjetland (designee for James Pulliarn) 
Leslie Holland-Bartels (designee for James Pulliam) 
Larry Simpson 

LTCMDR Alec Watson (designee for RADM Loy) 

Florida 
Louisiana 
Texas 
Texas 
Texas 
Mississippi 
Louisiana 
NMFS 
Alabama 
Alabama 
Florida 
Florida 
Louisiana 
Texas 
Alabama 
Mississippi 
Florida 

U. S. Fish and Wildlife Service 
U. S. Fish and Wildlife Service 
Gulf States Marine Fisheries 

Commission 
U.S. Coast Guard 



STAFF 

Wayne Swingle 
Terrance Leary 
Tony Lamberte 
Steven Atran 
John Pedrick 
Beverly Badillo 
Laura Mataluni 

Executive Director 
Fishery Biologist 
Economist 
Population Dynamics Statistician 
NOAA General Counsel 
Secretary 
Administrative Assistant 

OTHER PARTICIPANTS 

William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Dr. Brad Brown, Southeast Fisheries Center, Miami, Florida 
George Brumfield, Moss Point, Mississippi 
Tee John Mialjevich, Belle Chassee, Louisiana 
Chris Lagaide, Pascagoula, Mississippi 
Wendall & Melissa Sauls, Panama City, Florida 
Wayne Werner, Galliano, Louisiana 
Bill Wright, Representative for Billy Tauzin, Washington, D.C. 
Ferrol Spence, Niceville, Florida 
Robert Hadley, Lynn Haven, Florida 
Melvin Barberi, Pensacola, Florida 
Russel Underwood, Lynn Haven, Florida 
Rick Farver, Mobile, Alabama 

Ado~t ion of Aaenda 

J The agenda was adopted with the following modifications and additions: Reschedule Reef Fish Management 
to immediately follow Mackerel Amendment 6 discussion, the Stone Crab Management Committee Report 
should be by Dr. Anthony, and under 'Other Business' addition of appointment for vacancy on the Standing 
Scientific and Statistical Committee, and issue of Council member compensation and work days. 

A D D ~ O V ~ ~  of Minutes 

The minutes of the Gulf Council meeting held in Houston, Texas on January 15-16, 1992, were approved 
with the following corrections: page four, second paragraph, Wallaceville Reservoir should be spelled 
"Wallisville", page six, second paragraph, Wallaceville Dam should be "Wallisville"; page six, second 
paragraph, sentence should read (changes underlined) " Mr. Rayburn maintained that the number of Gulf 
shrimp boat licenses over 70 feet had increased over the past four years..."; page 12, fourth paragraph, 
sentence should read (changes underlined) " Mr. Lindall stated that this grace period would end by February 
1st and that henceforth, permits would be issued by birth month, ..." 

Mackerel Amendment 6 

Public Testimonv 

Mr. Swingle advised no cards were submitted from individuals requesting to testify. 

Committee Recommendations 

Dr. Nelson reported the committee reviewed actions by the South Atlantic Council regarding Amendment 
6 to the Mackerel FMP adopted at their February 24th meeting. He noted the committee dealt with actions 



where the two Councils were not in agreement. He moved on behalf of the committee for adoption of 
reworded Problem 8 as follows: Excessive effort and low quotas have resulted in closures which 

I deprive some traditional fisheries of access to the resource and which precludes access to some 
valuable markets. Motion carried. 

Dr. Nelson moved on behalf of the committee for adoption of Problem 6: The extent of mixing and the 
appropriate boundaries between some migratory groups are uncertain. This complicates management 
and could result in allocation of landings to the wrong group, thus affecting ABC estimates for both 
groups. He noted this problem was a combination of Problems 6 and 15. Dr. Anthony pointed out the Gulf 
Council's Mackerel Management Committee approved this motion previously but through an oversight was 
not presented to the full Council. Motion carried. 

Dr. Nelson moved on behalf of the committee for adoption of Problem 16: There may be a problem 
of localized depletion of dolphin due to heavy local fishing pressure. Dr. Kemmerer objected since no 
action was being taken on this item as a result of the statement and he felt it was not necessary in the 
document. Mr. Perret questioned if it would be appropriate if a qualifier was included. Dr. Kemmerer 
responded he would support a problem statement to the effect that there was no information. The problem 
as proposed implies the Council will take action as a result of the problem yet the plan does not address 
that. Dr. Nelson offered a substitute motion to restate Problem 16: Lack of adequate information 
makes it difficult to evaluate the effects on dolphin due to heavy localized fishing pressure. 

Mr. Horn questioned if certain areas expressed a problem with dolphin. Dr. Nelson responded the most 
concern was expressed from the South Atlantic areas in Florida and North Carolina. He noted Florida 
adopted a bag limit because every year with the spring migration of small schooling dolphin that occurs off 
the Keys, Dade, Broward, and Palm Beach County incredible numbers were harvested. Florida wanted to 
spread out the harvest among more individuals so that when they migrate up the coast there would be more 
fish available. This occurs off south Florida and North Carolina and heavy fishing may be having some effect 
on the overall stock. Mr. Horn offered a substitute motion to delete Problem 16 from the Amendment. 
Dr. Anthony pointed out North Carolina and Florida have jurisdiction out to three miles, and if there is a 
problem in those areas it would generally be in the EEZ. Substitute motion failed by a vote of six to nine. 

Substitute motion carried by a vote of 11 to 3 to restate Problem 16: Lack of adequate information 
makes it difficult to evaluate the effects on dolphin due to heavy localized fishing pressure. 

Dr. Nelson referred to Item 6. regarding the recovery period for overfished stocks, which has been referred 
to the Stock Assessment Panel. He noted when the Panel meets in April they will derive a definition of 
generation time which can be then translated into years. The committee took no further action. 

Dr. Nelson moved on behalf of the committee for adoption of Option F for vessel trip limits for South 
Atlantic Spanish mackerel as developed by the vessel owners and the South Atlantic Council. It is 
the committee's understanding that in part (b) of the proposal, the provision that vessels must be docked 
by midnight and unloaded by noon the following day, applies to all days of the week during the period from 
December 1 until 80 percent of the adjusted quota is taken. Dr. Kemmerer pointed out the scenario of 
fishing activity was contingent upon the state adopting similar regulations and if the state does not, it would 
probably need to be changed. Motion carried. 

Dr. Nelson noted with respect to the income requirement for commercial permits, the South Atlantic Council 
was firm that they would require no more than a 10 percent income requirement or $5,000 in sales to qualify. 
The South Atlantic Council would likely not change their provision largely because in North Carolina there 
was a substantial half time fishery for king and Spanish mackerel. The committee proposes a compromise 
between the two Councils and he moved on behalf of the committee, that qualification be 25 percent 
of earned income, or $10,000 gross sale of catch from commercial or charter fishing in one of the 
three preceding calendar years. He noted if the Councils fail to agree, the 10 percent qualifier in the last 



year would remain in the Amendment. Mr. Horn questioned why the Gulf Council was proposing a 
compromise. Dr. Nelson responded the South Atlantic Council will not agree to the 50 percent level and 

\ the two Councils must agree on a common qualification for the permits. He noted the current regulation 
was 10 percent with qualification from the previous year and this would not allow for hardship cases. 
Motion carried with one obiection. 

Dr. Nelson reported that the FMP currently requires that mackerel permits be issued for an April-March 
permit year. NMFS proposes to revise permit issuance to be the birth month of the applicant which would 
reduce the pulse work load on the permit office. He moved on behalf of the committee, to delete 

, reference in the plan to a license year so that NMFS can establish appropriate procedures for 
issuance. Dr. Kemmerer suggested an editorial change from "license" to "permit". Motion, as modified, 
carried. 

Dr. Nelson noted the South Atlantic Council concurred with the following actions: deletion of the proposed 
moratorium on commercial permits, bag limit reversion to one fish on overfished stocks, recreational fishing 
year to be the calendar year with no change in commercial fishing years, and that all size limits are to be 
stated only in fork length and minimum size for king mackerel to be 20 inches. He noted the South Atlantic 
Council meets in April to consider the areas of discrepancy between Councils. The Gulf Council will again 
consider the Amendment at the May Council meeting and any areas which have not been resolved will be 
deleted from the Amendment. 

Reef Fish Manaaement Committee 

Mr. Wallin reported the committee heard presentations from Dr. Powers and Dr. Goodyear while Dr. 
Kemmerer responded to comments concerning the Red Snapper Public Hearing. He noted Dr. Powers 
reviewed NMFS statistics in terms of quota monitoring. Dr. Goodyear provided a review of the use of stock 
assessment data in his fish population projection model. Mr. Atran reviewed the Reef Fish FMP's framework 
procedure for meeting TAC. He stated the committee discussed the current status of the red snapper 
fishery noting if any action was to be taken, the estimated timeframe for emergency action to be 
implemented was approximately two months, and at least four months for changes made under the 
framework procedure. A regulatory amendment would be expected to take four to five months, or longer. 
After noting that the Council was in the second year of a three year adjustment period, the committee 
considered but did not recommend emergency action to increase the 1992 commercial allocation of red 
snapper. 

Mr. Wallin moved on behalf of the committee, that when Dr. Goodyear has completed an analysis of 
the effort expended during the months of January and February, the Stock Assessment Panel review 
it and report back to the committee so that it can consider the options and ramifications of future 
TACs, potential for recreational overruns this year, as well as commercial overruns, and provide 
numbers and data for review at the May Council meeting where action could be taken. 

Ms. Black offered an amendment to the committee motion that Council request emergency action 
through the Secretary of Commerce to open the fishery from now until the first of May, close the 
fishery during June, July, and August, and reopen again September 1 through December 31 without 
a quota. Ms. Black stated she believed that the emergency situation meets the criteria established in the 
Federal Reaister on January6,1992, and that the situation results in recent unforseen events and discovered 
circumstances. There was justification to prevent significant direct economic loss or to preserve a significant 
economic opportunity that otherwise might be forgone, and socially to prevent significant community 
impacts. Ms. Black related during the committee session she discussed the fact that the Council had not 
considered, at the time 2.04 million pound TAC was set in March 1991, the constraint of both the commercial 
quota and the recreational allocation. At that time she questioned Dr. Goodyear if it would have made any 
difference had these constraints been considered. Dr. Goodyear responded he was unsure. Ms. Black 
related she has since researched computer runs utilized and presented to the committee and the actual run 



used in development of the chart from which TAC was selected. This required a further reduction in the 
recreational and commercial fishery in 1994 from a two million pound quota and seven fish bag limit, to a 

: 1.58 million pound quota and four fish bag limit in order to attain 20 percent SPR in the year 2007. On 
February 7, Dr. Goodyear using almost exactly the same input information, and changing the year class of 
red snapper from 11 or 12 years to 30 years, was able to constrain the harvest to 1.96 and 2.04 recreational 
and commercial, and reach the TAC at 2007. At the time Council was considering development of TAC the 
same projection run, reading 2.04 million pounds commercially and seven fish bag limit recreationally, not 
constraining the harvest and allowing the harvest to reach over 7 million pounds TAC instead of 4 million 
pounds, did not meet the goal until the year 201 1. She maintained this was sufficient evidence that Council 
did not adequately examine the options when 2.04 million pounds was selected. 

Mr. Horn requested the amendment be restated. Mr. Swingle stated the amendment was to request 
emergency action by the Secretary of Commerce to open the fishery now through May 1 st, close during 
the summer spawning season, reopening August 1 st. Ms. Black clarified the amendment specified a four 
month closure from May 1 through September 1, reopen September 1 without benefit of a quota. 

Dr. Anthony questioned the timeframe to implement an emergency action. Dr. Kemmerer responded an 
optimistic estimate was two months. Mr. Perret noted most Council members were present at the Red 
Snapper Public hearing where testimony was given regarding the severity of the problem. He noted Dr. 
Goodyear pointed out that the projection model does not establish the current status of the stock rather the 
model has been used as a design to follow the permits, etc. He noted the January and February data 
seems to indicate an extremely large number of fish available. Mr. Perret expressed his support for opening 
the fishery under an emergency action. 

A rollcall vote was taken on the amendment to the committee motion that Council request emergency 
action through the Secretary of Commerce to open the fishery from now until the first of May, close 
the fishery during June, July, and August, and reopen again September 1 through December 31 
without a quota. 

Anthony - no 
Black - yes 
Collins - yes 
Fisher - yes 
Van Devender - no 
Green - no 
Horn - yes 
Jenkins - no 
Kemmerer - no 

King - yes 
Minton - no 
Nelson - no 
Perret - yes 
Rayburn - no 
Shipp - no 
Wallin - no 
Nix - no 

Amendment failed by a vote of six to eleven. 

Ms. Black offered an amendment to the committee motion that Council request the Secretary of 
Commerce through emergency action to address the reopening of the fishery for 1992, in  addition to 
the request of reopening, during considerations the Council would like to have an industry designee 
present during the action discussions, and would like to have considered all discussions and options 
presented both by the public hearing and the Committee and Council during Secretarial action 
discussions, and request the results of the emergency action to include recommendations of potential 
longterm solutions to the problems in the reef fish fishery, and would like full consideration of all 
social and economic impacts to the fishery and the communities. 

Mr. Green questioned if the amendment included all testimony and data generated by NMFS relative to the 
issue. Ms. Black responded yes. 



A rollcall vote was taken on the amendment to the committee motion as follows: 

Anthony - no 
Black - yes 
Collins - yes 
Fisher - yes 
Van Devender - no 
Green - no 
Horn - yes 
Jenkins - no 
Kemmerer - no 

King - yes 
Minton - yes 
Nelson - no 
Perret - yes 
Rayburn - no 
Shipp - no 
Wallin - no 
Nix - no 

Amendment to the committee motion failed by a vote of seven to ten. 

Ms. Black offered an amendment to the committee motion to request the Secretary of Commerce to 
address reopening the 1992 fishing year for commercial harvest of red snapper March 15 through April 
30 with a quota of one million pounds. Mr. Green questioned the substance and validity of the 
amendment. Mr. Swingle responded this amendment was similar to the previous amendments but was 
different in that it included a proposed quota. Dr. Nelson questioned the impact of the proposed additional 
one million pound quota on the stock and the recovery period, and the impact to the plan on the TAC 
commercial allocation for next year. Dr. Kemmerer responded the Council has to not only consider the 
economic impacts but also the biological impacts of any opening or changes in the quota. Mr. Swingle 
noted the amendment specified opening the fishery March 15 and he was unsure an emergency action 
could be implemented by that date. Dr. Kemmerer stated there was an instance when an emergency action 
made it through in a few hours, but normally the timeframe was two months. Ms. Black stated it seems that 
the committee motion questions the data which has been considered and the committee direction indicates 
that actions should be reviewed. She believes that emergency action can be taken based upon available 
data. 
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Mr. Green asked what the criteria are for emergency action. Mr. Pedrick responded one guidance was that 
the action must have some kind of biological connection. He stated he did not recall any emergencies 
which were purely economic. Mr. Pedrick referred to guidelines noting an emergency can be justified based 
on one or more of the following situations, ecological, economic, or social. Based on those guidelines it 
was theoretically possible to have an economic emergency. He noted the Council does have the legal 
authority to add fish to the quota this year under Amendment 1 as well as next year. Mr. Pedrick stated the 
question exists as to whether the sum total of the justification for the action will satisfy the policy makers 
at NMFS. 

Mr. Horn offered a substitute motion that the Council request emergency action from the Secretary to 
allow for a 1,000 pound trip limit, immediately request the Stock Assessment Panel to convene and 
review all options of what continued fishing pressure would do to the stocks and have a member of 
the advisory panel present at that meeting, and report back to the Council by mail so that the Council 
can review and perhaps address this by mail if it comes back that quick and if not address the issue 
at the May meeting. 

Mr. Green asked for clarification of the last part of the substitute motion. Mr. Horn clarified the intent was 
for the stock assessment panel to provide a report by mail immediately so that Council can review and 
perhaps take action by mail if that was appropriate, and if not take action at the May meeting. Mr. Green 
asked what Council action would be taken. Mr. Horn responded to either discontinue an emergency action 
or put forth some sort of a plan which would allow or disallow the fishery to continue. Mr. Horn clarified 
he was requesting emergency action to allow a 1,000 pound trip limit beginning immediately. Mr. Nix 
clarified that the emergency action would continue until Council action was taken to rescind. Mr. Horn 
stated the item would be addressed at the May meeting or sooner if information was received from the Stock 



Assessment Panel and could be accomplished by mail ballot. Dr. Shipp noted the action would be in effect 
no longer than the May meeting. Mr. Horn concurred. 

Mr. Green referred to the policy guidelines used for emergency rules, under paragraph two, and questioned 
if the Secretary would promulgate emergency regulations in response to the motion if the Council by 
unanimous vote of the voting members, requests the Secretary to take such action, and questioned if it was 
not unanimous, that emergency action would not be allowed. Mr. Pedrick responded it means the Secretary 
would not be required to take emergency action. Mr. Green clarified the Secretary would be required if the 
Council unanimously voted. Dr. Kemmerer noted the substitute motion states a 1,000 pound trip limit, and 
questioned what would happen if the Stock Assessment Panel determines that the trip limit might be 
increased to only 500 pounds per trip. He questioned if the intent was that the emergency action would go 
forward with a 1,000 pound trip limit. Mr. Horn responded his intent was that the Secretary could implement 
the 1,000 trip limit immediately and then information received from the Stock Assessment Panel could be 
reviewed and Council could decide at that point. 

Mr. Rayburn questioned if fishermen would have to return to the dock once 1,000 pounds was reached, but 
if there were 500 fishermen fishing that would be 500,000 pounds and if they make 10 trips that could be 
a 5 million pound quota with no cap and only requires that when fishermen reach the 1,000 pound limit, they 
bring it to the dock. He noted there was no limitation on trips or total catch. Mr. Horn responded it would 
be just a trip limit. He noted although it would be possible for that scenario to occur, there was a certain 
amount of expenses incurred to outfit a boat to go fishing and even though he might have a 1,000 pounds 
onboard, he would not be required to return to the dock if he was fishing other species. This would allow 
fishermen to perhaps direct other species and this could be used as a bycatch instead of throwing fish back 
while they were fishing for other species. Mr. Horn stated if the Stock Assessment Panel subsequently 
advises that no more fish could be harvested, they would have to be closed. Mr. Horn stated this would 
allow them to fish other species also. Mr. Rayburn questioned in spite of testimony heard at the public 
hearing which indicated that fishermen would be out of business for the remainder of the year, there were 
other options for those people. All they need is to be able to handle a little bit of red snapper, but 1,000 
pounds would not be enough for them to have a directed fishery. He noted the substitute motion would 
not satisfy the directed fishery need for someone who specifically harvests red snapper but would provide 
supplemental income. Mr. Horn responded the fishermen have minimal opportunities, and if they were 
allowed to land a certain amount of snapper, which is the most valuable of the species harvested, it could 
supplement their income to offset their costs. He maintained they could not survive on a 1,000 pound trip 
limit for snapper only. 

Dr. Nelson asked what percentage of last year's trips returned with 1,000 pounds or less, and what was the 
predicted catch for this time period under a 1,000 pound per day limit. He maintained those answers were 
important to determine what impact of the action would be. Dr. Nelson questioned if this action would be 
enforceable under states laws. He stated Florida could enforce the limit since the harvest limit in Florida 
was two fish per day. Dr. Kemmerer referred to a table noting approximately 13 percent of the fishermen 
returned with catches of more than 1,000 pounds. Mr. Atran stated the table reflects 13 percent of the 
permit holders. Dr. Nelson clarified the impact on the total harvest was unknown. Mr. Minton stated 
Alabama would have to pass a compatible regulation for state waters which was administratively fairly easy 
to accomplish for this time period. Mr. Van Devender stated Mississippi would also have to pass compatible 
regulations which would take at least 60 days. Mr. Rayburn stated Texas currently has a seven fish bag limit 
within state waters and there was an allowance given for operators who were legally permitted to fish 
snapper in the EEZ. The warden would ensure that the rules would be applicable. If the EEZ was open, 
they would allow the fish to be landed. If there was a quota set of 1,000 fish he believes they would make 
adjustments. Mr. Perret stated in Louisiana it would be the same thing, however Louisiana state waters were 
currently open. They could enforce the 1,000 pound limit, but it was more difficult to enforce than a 25 fish 
bag limit. 

Mr. Green asked if it was fair to state that if the substitute motion was adopted, the principal beneficiary 
would be fish house operators. Mr. Horn responded he did not feel that was a fair statement. He 



contended a fish house operator had opportunities to buy other species of fish. This would have the social 
and economic impact to continue the snapper industry to have some stabilization of prices. Mr. Minton 
referred to testimony from Linda Johnson who presented information which indicated fishermen had to throw 
back an estimated 700 pounds of red snapper which could have contributed to the person's income. He 
believed it was consistent with the motion and addresses the issue that an amount of red snapper allowed 
as a bycatch could contribute to the fishermen and the fish house. Mr. Minton questioned if an approximate 
number could be derived based on average trip length, time in dock, and in preparation for the trip. How 
many trips were involved. Dr. Kemmerer responded a rough estimate was that the average trip during a 53 
day season was approximately 4,000 pounds. Dr. Brown stated the exact numbers were not currently 
available but it appears a significant amount of fish could be caught if effort continues at the level during 
the first part of the season. Mr. Minton stated there were two different scenarios, and under the 1,000 pound 
limit he did not believe it would be a directed fishery in most cases and would turn into more of a bycatch 
fishery. Dr. Brown stated the assumption was if the trips remained at the same length they would be 
catching other species and also the 1,000 pounds. If the price was right they would obviously make sure 
they caught the 1,000 pounds and spend the remaining time harvesting other species. He did not think that 
kind of information ahead of time would be possible. The change of behavior was unknown. 
Mr. Horn stated the reason the trips were so short at the beginning of the year was because of the 
abundance of fish and the capacity of the vessels. He contended if the trip logbooks were examined that 
fact would be noted and that there were very few other species produced. Logbooks from last year indicate 
that a lot of other species were produced along with snapper and particularly after the season was closed. 
He contended at this point, with a closure and a limited catch allowance, snapper would not be the directed 
fishery. Short trips will not occur since the boats will not be fishing to capacity, but rather fishing to try to 
make a living. Dr. Shipp expressed his concern that smaller vessels with smaller crews may be tempted 
to go out on short trips to harvest the 1,000 pounds. He questioned if it would be more advantageous to 
translate the 1,000 pounds to some sort of per fishermen, per trip which could discourage the short trips. 
Mr. Horn responded that could occur. 

Ms. Black questioned if the substitute motion was to the amendment and committee motion. Mr. Swingle 
responded the substitute motion was a substitute to the committee motion with an amendment pending, and 
if the substitute motion was passed it would remove all pending motions from the floor. Ms. Black stated 
it was not economically feasible for a historical red snapper target vessel to go out to fish when it could only 
generate $2,000 to $3,000, and would have to fish other species. Dr. Kemrnerer supported the intent of the 
substitute motion but was concerned because there was doubt concerning what the poundage should be. 
The 1,000 pound limit may be a good number or it could be a disaster. He suggested possible 
consideration of a bycatch option or trip limit. If this was a bycatch option, as suggested, the motion should 
consider items such as how much other fish would have to be onboard, or what proportion the 1,000 
pounds should be otherwise this could dramatically alter the fishery. 

Mr. Nix requested Mr. Swingle restate the motion. Mr. Swingle responded that he did not have the exact 
wording of the motion but it's intent was to request the Secretary implement by emergency action a 
1,000 pound trip limit per vessel immediately. As that proceeds, the Stock Assessment Panel would 
convene to review all the data as proposed by the committee and anything else pertaining to this 
proposed action and report back to the Council on the impacts of the level proposed and anything 
else as related to the stock. A member of the advisory panel would be attending that session and 
provide the information to the panel whose report would come back to the Council. The Council 
could take action to either increase that level or cease it at that time. The intent was this should occur 
potentially by May. Mr. Nix clarified Council action would occur by mail or if it could not be accomplished 

_ by mail, then the latest by the May meeting. Ms. Black clarified this emergency action request applied only 
to red snapper and did not include trip limits for other species. 



A roll call vote was taken on the substitute motion as follows: 

Anthony - no 
Black - yes 
Collins - yes 
Fisher - yes 
Van Devender - yes 
Green - no 
Horn - yes 
Jenkins - no 
Kemmerer - no 

King - yes 
Minton - yes 
Nelson - no 
Perret - yes 
Rayburn - no 
Shipp - yes 
Wallin - no 
Nix - no 

Substitute motion carried by a vote of nine to eight. 

Mr. Green moved to withdraw red snapper from the Reef Fish FMP. He explained Council received a 
letter dated February 13, 1992 from John Pedrick to Wayne Swingle addressing the Stone Crab FMP, the 
procedure for initiating withdrawal of the Stone Crab FMP is a letter from the Council to the Secretary of 
Commerce requesting withdrawal and should include rationale for withdrawal. Mr. Green stated the rationale 
for his motion was that the fishery management process for red snapper had broken down and was almost 
a mirror image of the situation which arose with shark and shark fins which ultimately caused the creation 
of a Secretarial Plan for that fishery. He maintained the argument placed before the Council was completely 
directed to the economics of the fishery rather than to the overfished resource, and will only add to 
overfishing the resource, and was against the Magnuson Act requirements. He stated NMFS and NMFS 
scientists have provided their analysis of the fishery and estimation of rebuilding the resource relative to the 
20 percent SPR. He contended that information has been almost summarily rejected by the Council based 
on data advanced by unqualified people who have no standing in the scientific community. He felt that 
information was sufficient information to let the Secretary know that this particular fishery was unmanageable 
because Council not only has the interference of bad data which is influencing the Council, but also have 
the influence of Congressman and Senators. He maintained there was sufficient reason to state that the 
resource was an unmanageable resource. 

Ms. Black stated the decision was very limited in scope as far as time and the next point to reconsider that 
action has been established. It is a short term effort to give economic and social relief to the fishery while 
Council was reconsidering future actions and in no means was it meant as a message that no regard for 
the biology or scientific evidence was considered. Mr. King stated an attempt was being made to save a 
part of an industry that through data has now been put under such restraint that they can no longer survive. 

A rollcall vote was taken on the motion as follows: 

Anthony - no 
Black - no 
Collins - no 
Fisher - no 
Van Devender - no 
Green - yes 
Horn - no 
Jenkins - no 
Kemmerer - no 

Motion failed by a vote of sixteen to one. 

King - no 
Minton - no 
Nelson - no 
Perret - no 
Rayburn - no 
Shipp - no 
Wallin - no 
Nix - no 

Mr. Nix clarified that the fishery will remain closed until the Secretary makes a determination regarding the 
emergency request. Mr. Pedrick stated that an emergency could be implemented which could extend only 



to the date of the May meeting and future action could include a subsequent emergency or the Council 
could start preparing a regulatory amendment to effect future changes if the Council decides to. Dr. 

1 Kemmerer felt the issue was what happens after the May meeting if the number has to change. Mr. Pedrick 
responded the fishery would have to close again until the subsequent emergency took over. Dr. Kemmerer 
questioned if a framework could be put in an emergency rule that could be handled through Notice Action. 
Mr. Pedrick stated a framework could be built into the emergency to be effected through Notice Action after 
the May meeting. He could not answer the question if an additional 90 days could be granted which has 
to be resolved in Washington. Mr. Rayburn noted by allowing a 1,000 trip limit the commercial quota under 
the TAC was extended by an unknown quantity. He questioned if the stock assessment panel determines 
that there was no biological justification for extending the TAC, would an overrun situation exist which would 
have to be deducted from the next year's quota. Mr. Pedrick responded the plan currently states there was 
a definite required payback provision. He noted it does not necessarily have to be a pound for pound 
payback and it does not necessarily have to all happen the first year and could extend over a couple of 
years. The defining criteria was that there must be a payback and must meet the rebuilding plan for the 
ovetfished fishery. Mr. Rayburn clarified if the emergency trip limit was granted and one million or two 
million pounds was added to the commercial quota for 1992, it will be subtracted in future years and very 
well could be a zero TAC commercially for next year if it was decided to deduct all the overruns from next 
years quota. Mr. Pedrick commented in order to avoid that the Council would have to change the quota 
for 1992. Theoretically this could be accomplished under the three year grace period. He noted the Council 
will still need to consider the number of fish taken and determine whether the rebuilding period was still 
viable. This could also require a restructuring of the rebuilding plan as well. 

Mr. King questioned if in the payback procedure Council could request NMFS to look at a four month closed 
season which could be adopted as part of the program. Mr. Pedrick responded theoretically the Council 
could implement the 1,000 trip limit which could be translated into a quota increase which could alleviate 
the required payback procedure, but then the Council would have to consider what effect the increase quota 
would have on the rebuilding program. Mr. King stated the closed season could be implemented 
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simultaneously to determine it's effect on the rebuilding program. Mr. Pedrick responded that would be 
another analysis. Mr. Green noted a closed season was nothing more or less than a denial of the right to 
fish and what governs any fishery action would be the allowable biological catch and the total allowable 
catch. Mr. Pedrick responded that was correct in terms of a rebuilding program, the closed season may 
have some effect on spawning and future generations. Mr. Green contended closing a season would not 
count as a payback of poundage. He asked what procedures would be necessary to increase the quota. 
Mr. Pedrick responded the quota could be increased through the framework by regulatory amendment. Mr. 
Green stated the quota could be increased beyond the TAC as established by the stock assessment group. 
Mr. Pedrick stated the TAC was established by the Council. Mr. Green questioned the results if the ABC 
was set at a point less than 2.04 million pounds plus 1,000 pounds per trip from now until May 1. Mr. 
Pedrick under the current Amendment One and through 1993, the Council can bust ABC. Mr. Green 
questioned if ABC was busted, the amount by which it exceeds the ABC will have to come out of future 
years production. Mr. Pedrick responded only if the Council does not also change the rebuilding plan. 

Mr. Wallin noted the committee was presented a discussion on consideration of limited entry for reef fish 
which suggested that the Council hire a sociologist, such as Dr. Orbach to hold a series of public workshops 
to obtain industry input into the development of limited entry for reef fish. The Budget Committee has 
budgeted for two series of two workshops in the next nine months. The first to be held in July and the 
second in August. If the industry was supportive, the Reef Fish Management Committee could decide what 
the provisions of limited access program should be. Some members of the committee questioned the 
necessity of hiring an outside person such as Dr. Orbach. Mr. Wallin moved to set up the workshops, and 
take a look at limited entry for red snapper in as rapid a fashion as we can possibly can. 

Dr. Kemmerer strongly supported the motion stating it was essential to develop some method of spreading 
effort out. He pointed out that in order to have something implemented by January 1, the Council must act 
on proposals by July or August. This would also involve holding public hearings. Mr. Swingle noted the 



availability of the consultant could pose a problem since they were usually employees of an academic 
university. A series of hearings were tentatively scheduled for June and August presuming it would take two 
sets of hearing to derive viable suggestions from the industry. Mr. Pedrick noted a limited entry scheme of 
any type requires a plan amendment, and it seemed the Council would have to take action no later than the 
July meeting. He noted the plan amendment process takes approximately five months which would be mid 
December. Mr. Swingle commented the process was more complicated, and the initial allocation process 
alone of subdividing the TAC between the participants would require some several months with an appeals 
board, etc. to make adjustments where participants felt they were unfairly treated. Mr. Swingle contended 
it was unrealistic to consider Council taking action in July on a final amendment. Dr. Anthony favored 
limited entry but felt the Council should not rush through the process. Mr. Rayburn observed this fishery 
seemed to be a derby fishery. Comments made at the public hearing seemed to indicate that it was not 
necessary that the commercial industry did not get their fair share because there was a TAC process, but 
rather that individuals did not get their fair share due to varying circumstances. Testimony indicates that 
individuals who put their stock in the fishery, were unable under the current conditions to make what they 
would have expected to have made from their experience. He indicated if his interpretations were correct, 
it was essential to somehow curtail the derby time in the fishery next year unless the Council was willing to 
open the fishery wide open. Mr. Rayburn urged the Council proceed rapidly to obtain industry input. 

Ms. Black suggested staff be given the flexibility to initiate workshops if they were in a position to do so prior 
to the May Council meeting. Mr. Swingle stated the motion does not prohibit staff from proceeding. Ms. 
Black offered an amendment to the motion to remove the words "red snapper" and insert "reef fish" 
instead. Dr. Nelson spoke against the amendment as it would complicate and delay the process. The red 
snapper fishery was perhaps the most stressed finfish fishery in the Gulf of Mexico and needs relief. Ms. 
Black explained she offered the amendment because she believes the decision to separate the two fisheries 
under two different management scenarios should be a decision made only upon information provided to 
support that decision. Dr. Shipp pointed out that focusing on red snapper does not preclude references 
to other species and also believed that if it was opened up to the reef fish fishery it would delay the process. 

Amendment failed by a vote of 3 to 11. 

Motion carried with Mr. Horn abstaining, to proceed to set up workshops, and take a look at limited 
entry for red snapper in as rapid a fashion as possible. 

Mr. Swingle suggested since the Council has requested the fishery be opened, Council should request 
NMFS to extend the logbook coverage to all vessels since it currently only covers approximately 20 percent 
of the vessels in Florida, and a number of those vessels fish for and land red snapper in Louisianapexas. 
Dr. Nelson moved to request NMFS require all vessels fishing in the red snapper fishery to carry 
logbooks. Dr. Kemmerer offered a substitute motion that the Stock Assessment Panel be requested 
to assess the value of selecting all permitted reef fish vessels to carry logbooks. He explained the 
motion was requesting a ruling without examining the impacts. He noted logbooks were collected for 
certain information. Mr. Minton questioned if the motion was contingent on opening the fishery. Dr. Nelson 
noted all Florida boats were not required to carry logbooks since there was a trip ticket system but some 
boats which registered in Florida do not land in Florida are not necessarily being covered by either system. 
This seems to be the population which needs to be defined and covered with logbooks. Dr. Kemmerer 
noted the motion covers all boats. Mr. Nix commented the motion defined the red snapper fishery. Dr. 
Kemmerer responded NMFS does not have the ability to separate fisheries. 

Substitute motion carried. 

Dr. Kemmerer moved to convene the Reef Fish Management Committee and the Reef Fish Advisory 
Panel before the May Council meeting to review ways to limit or extend the fishing season in 1993. 
Ms. Black supported the motion noting that the red snapper fishermen and dealers were currently working 
on options which may possibly meet that objective. Motion carried. 



Dr. Shipp referred to minutes from the November 1990 Council meeting as follows: "Mr. Tatum moved that 
the Scientific Assessment Panel examine the red snapper juvenile recruitment indices from the groundfish 
survey and report to the Council on the appropriateness of using them as a trigger mechanism for action 
by the Council on the directed fishery". He questioned the outcome of this motion. Mr. Swingle responded 
they concluded it could not be utilized as a triggering mechanism due to the variability in the data sets. 

Mr. Horn questioned the impact on the 50 percent income requirement if the request to open the 
commercial fishery was not granted. Mr. Swingle responded if a participant, by virtue of the closure, could 
not comply with the 50 percent earned income requirement, Amendment 4 does provide that they should 
qualify each year. Over the longterm if there was a derby effect, the effect would be to remove those 
individuals who can not qualify from the fishery. A change would be required by plan amendment which 
would take some time. Dr. Kemmerer noted Council could consider another plan amendment. Mr. Horn 
questioned the appropriateness of pursuing a plan amendment to protect the fishermen. Mr. Swingle 
responded when Amendment 4 was implemented in April, a two year window would be in effect so the 
impact from 1992 will not entirely prevent them from being in the fishery and would allow more time to 
develop an amendment. Dr. Nelson commented some action would be required under the framework 
procedure to spread the harvest. 

Budaet Committee 

Mr. Collins reported the committee reviewed the Council Allocations and Workload Analysis, noting under 
this analysis the Council's 1992 nine month budget was adjusted to $1,092.4K, an increase of $1 77.1 K. Staff 
developed a revised budget totaling $1,053.6. In a memorandum from John Oliver, the Councils were 
requested to identify unobligated balances for the nine month budget would could be requested as carryover 
for the next year's award. If no amount was identified as carryover, any unexpended funds at the end of 
the 1992 award would be recovered by NOAA. Mr. Oliver also requested that any Council in a position to 
assist the Western Pacific Council by allowing them to use $5.OK of unobligated funds notify NOW, as the 
Western Pacific Council did not feel their nine-month award would support an adequate level of activity 
through 9/30/92. 

Mr. Collins moved on behalf of the committee, to approve the budget as indicated with the deletion 
of the lntercouncil meeting costing $14.8K. The Council's nine month award based on the work load 
analysis is $1,092.4K and the revised budget totals $1,053.6K for a difference of $38.8K. The $38.8K 
plus the $14.8K for the lntercouncil meeting, less $5.OK for the Western Pacific Council leaves a 
balance of $48.6K to be identified as carryover funding into the next year's award. Mr. Collins 
suggested allowing staff to utilize some of the funds to set up the limited entry workshops. Mr. Swingle 
stated some adjustments were necessary since the budget only included one meeting for the Reef Fish 
Stock Assessment Panel, and there would be at least one additional meeting of that panel, as well as a 
meeting of the Socioeconomic Panel. These adjustments would be made in the budget before submission. 
Mr. Swingle pointed out the $5.OK transfer to the Western Pacific Council was a one time request and would 
not effect the Gulf Council's funding base for future years. Motion carried. 

Mr. Collins moved to allow staff to obligate funds from the $48.6K funds identified as carryover, to be 
utilized to cover additional activities identified. Motion carried. 

AP Selection Committee 

Dr. Fisher reported the committee was advised that a member of the advisory panel has become involved 
in several controversial issues and has identified himself as a member of a Council advisory panel. He 
moved on behalf of the committee, to direct staff to draft an appropriate letter for the Chairman's 
signature advising that member that if he identifies himself as a panel member he should also state 
that he speaks only for himself. 



Dr. Fisher noted the Butterfish Advisory Panel had no Vice Chairman and he moved on behalf of the 
committee, to appoint Captain Ronald Dufrene as Vice Chairman, also Dr. Nelson would check on 
availability of a Florida representative. 

Dr. Fisher noted Colonel D. Ellingsen resigned from the Florida Marine Patrol leaving a vacancy on the Law 
Enforcement Panel. He moved on behalf of the committee, to appoint Major Lewis Shelfer to replace 
Colonel Ellingsen. 

He noted Chief Ted Akey, member of the Spiny Lobster Advisory Panel, has left the Marine Patrol and the 
Keys. The advisory panel also has no Vice Chairman. He moved on behalf of the committee, to delete 
Ted Akey from the advisory panel and to appoint Simon Stafford as Vice Chairman. 

Dr. Fisher advised John Marini, Chairman of the Stone Crab Advisory Panel, was deceased creating a 
vacancy. He moved on behalf of the committee, to appoint Tim Daniels as Chairman, Gary Graves as 
Vice Chairman, and appoint Walt Wallin of Sarasota to the panel. 

Dr. Fisher noted the Alabama Department of Conservation and Natural Resources was not represented on 
the Florida/Alabama Habitat Protection Panel. He moved on behalf of the committee to appoint Steve 
Heath to the panel. 

Mr. Rayburn recalled the Law Enforcement Committee requested that the Law Enforcement Advisory Panel 
consist of the same individuals as on the Gulf States Marine Fisheries Commission. He questioned if 
appointment of Major Lewis Shelfer would fulfill that request. Mr. Leary responded yes. 

Committee motions 1, 3, 4, 5, 6, and 7 were carried as a single action. 

Dr. Nelson amended committee motion 2 to appoint Gene Raffield, Port St. Joe and Captain Ken 
Beaird, Destin Florida to the Butterfish Advisory Panel. Dr. Nelson explained that Mr. Raffield is a 
butterfish fisherman and Captain Beaird was a charterboat operator from Destin which was an area that over 
the last couple of years, has complained to Florida about the butterfish fishery in terms of running into 
artificial reefs and perceived habitat damage. He would be a helpful addition to the panel to facilitate 
communications. Mr. Horn suggested appointing Gene Raffield Vice Chairman and Steve Busarge as 
Chairman of the panel. Dr. Nelson amended his amended motion to appoint Gene Raffield as Vice 
Chairman, Steve Bosarge as Chairman, and appoint Ken Beaird. Modified amended motion carried. 

Stone Crab Manaqement Committee 

Dr. Anthony reported the committee considered the possibility of withdrawing the Stone Crab FMP. He 
noted the plan established a stone crablshrimp demarcation line which was in response to conflict between 
shrimp and stone crab fishermen. Staff analysis points out that the management measure establishing the 
seasonal line of separation in the EEZ off southwest Florida would disappear if the Stone Crab FMP was 
withdrawn unless it was incorporated in the Shrimp FMP. He noted stone crab was essentially a Florida 
fishery. He moved on behalf of the committee, that Council take action to withdraw the Stone Crab 
FMP contingent upon having successfully amended the Shrimp FMP to include the management 
measure and upon approval of that amendment by the Secretary. Dr. Anthony noted Mr. Pedrick 
advised that the FMP can be withdrawn by letter to the Secretary. That action would be taken only after 
the Shrimp FMP amendment is approved. It is also the committee's intent that the issue of withdrawing the 
Stone Crab FMP be presented to the public at the hearings for the Shrimp FMP amendment. 

Dr. Nelson questioned if it was possible to add this management measure to Shrimp Amendment 6. Mr. 
Swingle responded it could be added but the public must be given the opportunity to comment and hearings 
have already been held for Amendment 6. Mr. Perret recalled the conflict and questioned if the Council 
would be able to maintain the line of separation if the FMP was withdrawn. Dr. Anthony responded yes 



because a mechanism exists in both the Stone Crab and Shrimp FMPs, which reverts control to the Regional 
Director. Mr. Perret noted this would be covered under the Shrimp FMP and the stone crab fishery would 
be managed under the state of Florida who would have no authority to set or change the line of separation 
and would have to be accomplished through the Council under the Shrimp FMP. He questioned if the stone 
crab fishermen would have adequate protection under the Shrimp FMP. Dr. Nelson remarked further 
changes would be accomplished under the Shrimp FMP who would be advised by the Shrimp AP and equal 
representation from stone crab fishermen. He noted the Regional Director assured the committee that he 
would be charged with making changes. Mr. Swingle noted the Stone Crab FMP accounts for 2.6 percent 
of the activity associated with that fishery based on the workload analysis. Mr. Nix questioned the cost of 
reinstating the FMP if it was withdrawn. Mr. Swingle responded the original Stone Crab FMP was developed 
by a task team including Florida Department of Natural Resources personnel, NMFS personnel, and Council 
staff and was estimated at $30,000 to $40,000 in 1978. 

Mr. Collins recalled the conflict and his participation in the process. He did not support withdrawal of the 
FMP and could see no justification since the plan was working and no additional funds were being expended 
to retain the plan. Mr. Horn was also opposed to withdrawal of the FMP. Dr. Kemmerer noted the plan had 
not been active for several years and the management measures can be covered in the Shrimp FMP and 
withdrawal of the plan would eliminate unnecessary regulations. Dr. Nelson suggested in amending the 
Shrimp FMP requiring an Ad Hoc Shrimp/Stone Crab Advisory Panel be established. Dr. Kemmerer 
responded that could be accomplished. 

A roll call vote was taken on the motion that Council take action to withdraw the Stone Crab FMP 
contingent upon having successfully amended the Shrimp FMP to include the management measure 
and upon approval of that amendment by the Secretary, as follows: 

Anthony - yes 
Black - no 
Collins - no 
Fisher - no 
Van Devender - yes 
Green - abstain 
Horn - no 
Jenkins - no 
Kemmerer - yes 

King - no 
Minton - no 
Nelson - abstain 
Perret - no 
Rayburn - no 
Shipp - no 
Wallin - no 
Nix - no 

Motion failed by a vote of 3 to 12 with 2 abstentions. 

Butterfish Mana~ement Committee 

Mr. Horn reported the committee was presented an overview of the butterfish scoping document. It was 
noted that under the scoping specification to identify other environmental review and consultation 
requirements, an endangered species and marine mammal review were required. The committee discussion 
involved committee members, Jim Rehard and Steve Bosarge, who participate in the directed fishery, and 
Robert Allen, a Butterfish SSC member. Mr. Bob Jones also participated in the discussion. Most of the 
discussion focused on three areas: description and status of the directed fishery from Jim Rehard and Steve 
Bosarge, whether development of an FMP should be pursued and if so, for what reasons, and data and 
research needs. 

Mr. Horn noted Mr. Bosarge and Mr. Rehard stated that 80 to 90 percent of their butterfish harvest was used 
for human consumption, with the remainder being utilized for bait. The minimal cost for a complete retrofit 
of a shrimp boat to a butterfish fishing boat was approximately $40,000 and up. The directed fishery was 
conducted during periods when other more productive fisheries such as shrimp and sheepshead were out 
of season, i.e. in the spring. Mr. Horn commented that statement was made by Mr. Bosarge who was 
primarily a shrimp fishermen and was not necessarily indicative of the butterfish fishery. He noted there was 



no strong feeling either for or against proceeding with the FMP. Mr. Bosarge felt that currently there was 
not a need for an FMP but if the directed fishery comes back and increases a need for an FMP could exist. 
Mr. Rehard did not feel an FMP was needed but was not opposed to one provided it does not exclude him 
from the fishery. Dr. Kemmerer noted concerns regarding data collection and a large number of boats 
returning to the fishery were reasons for considering developing an FMP. Mr. Minton questioned how 
confidentiality would be handled in a data collection program where there were only two or three boats. 
Dr. Kemmerer explained the data would not be released but would be used internally by NMFS to monitor 
the status of the fishery. A FMP was not necessary if the only purpose was for data collection. Dr. 
Kemmerer suggested that a benefit from an FMP was that all the data requirements and research needs 
were identified making it easier for researchers to obtain grants. Dr. Kemmerer suggested that if an FMP 
was developed it should be limited to a framework plan and data collection. Reasons for not proceeding 
with an FMP were that the resource does not appear to be currently overfished, and the cost factor involved 
with development must also be considered. 

Objectives which a Butterfish FMP might address include: prevent future problems from developing in the 
Gulf butterfish fishery, and identify research needs and collect data on the fishery. Data and research needs 
include better knowledge of all aspects of the Gulf butterfish's life history. Mr. Allen noted that a reliable 
method of aging butterfish has not been developed. Other specifications of the scoping process, including 
the development of a planning and decision making schedule, were mentioned but not addressed at the 
meeting. Mr. Horn noted the committee made no recommendations. 

Dr. Nelson spoke in favor of developing an FMP noting that the MSY estimate was 58.4 million pounds and 
the catch had been as high as 53.4 million pounds without a large directed fishery. He felt framework 
measures were warranted to prevent exceeding MSY. Dr. Anthony remarked that this fishery offered an 
unusual opportunity since a skeleton framework schedule could be implemented for management of the 
species before the fishery was over stressed. Mr. Rayburn observed the scoping document stated butterfish 
was transferred to the Groundfish FMP on which activity had been suspended for the last ten years. Mr. 
Swingle advised butterfish was included in a coastal herring profile developed by the Beaufort Laboratory. 
Subsequently butterfish was listed in the groundfish fishery for which an FMP was developed. Public 
hearings were held in 1980 on the FMP and the Council concluded it had no management measures which 
could be implemented through the FMP. Mr. Swingle noted the FMP contained management measures with 
a provision to reduce the bycatch in the fishery by requesting the states to designate certain areas as 
sanctuaries and use a separator trawl to exclude groundfish and finfish. He noted that the technology did 
not exist for that trawl, and further action on the plan was suspended. Mr. Rayburn recalled concern was 
expressed regarding the cost involved in developing a Butterfish FMP, and questioned the possibility of 
retaining butterfish in the Groundfish FMP and activating that FMP. Mr. Swingle responded the Groundfish 
FMP was developed in 1978-1979 and public hearings held in 1980. He noted the data base for the plan 
ended in 1978, and if the plan was reactivated it would require extensive updating. Mr. Swingle stated a 
more cost effective approach would be to develop a simple plan for the butterfish fishery. 

Mr. Horn suggested contacting members of the Butterfish Advisory Panel to determine if they were still 
interested in serving. Mr. Nix inquired if there was a Butterfish SSC. Mr. Swingle responded yes and that 
two members were NMFS personnel, one member from Florida and one from Mississippi. He also noted 
the advisory panel members were notified of the scoping meeting. 

Dr. Anthony moved to have staff contact the Butterfish Advisory Panel members to ascertain if they 
wish to continue serving, and report back to the Council at the May meeting. Motion carried. 

Red Drum Manaqement Committee 

Mr. Horn reported the committee reviewed the legal opinion from Mr. Pedrick noting this opinion indicates 
that Louisiana and Mississippi have jurisdiction over waters between Ship Island and the Chandeleur Islands 
that was depicted as EEZ on nautical charts. Therefore there was no need for a corridor for fishermen to 



return to Mississippi from the Chandeleur Islands, and that was removed from the Draft Amendment 3. The 
amendment now only changes timing for stock assessments to every two years rather than annually. 

Mr. Horn moved on behalf of the committee to hold a public hearing in Biloxi, Mississippi on April 6. 
He noted the amendment could be legally approved by holding only a single hearing at the May Council 
meeting. The committee scheduled this hearing to allow persons located in the central Gulf to be heard 
without incurring the expense of traveling to Tampa in May. Mr. Swingle and Mr. Horn would be in Biloxi 
for another meeting on April 6th, so no additional Council cost will be incurred. Motion carried. 

Mr. Horn moved on behalf of the committee for approval of Draft Amendment 3, as modified, for the 
purpose of holding hearings and obtaining public comment. Motion carried. 

Mr. Nix suggested appointing Mr. Perret to all the committees vacated by Mr. Mclnnis and Dr. Clark and to 
also appoint him Vice Chairman of the Law Enforcement Committee. Dr. Nelson so moved. Motion 
carried. 

Habitat Protection Committee 

Dr. Anthony reported the committee heard a presentation from Mr. Robert Rackleff regarding pipeline safety. 
He noted pipelines do not have a good safety record, and the total volume of spills by pipelines exceeds 
the spills of any other source. He noted the pipelines were getting older and a number have been 
abandoned. The authority for control of pipeline safety was divided and the Office of Pipeline Safety 
regulates for what it deems public safety - preventing injuries and deaths. Dr. Anthony noted there was no 
specific agency to consider ecological effects of pipeline spills. He noted only approximately $150,000 in 
penalties were assessed which does not compare to the damages. 

Dr. Anthony reported Ms. Shelly Du Puy of the NMFS Habitat Protection Office, Panama City, Florida made 
a presentation regarding NMFS' objection to a permit application for some dredging and filling of wetlands 
in Escambia County, Florida. He noted the Council forwarded comments concerning the project and the 
comment period has expired. 

Dr. Nelson questioned the status of the pipeline which was to be routed near the Flower Gardens. Dr. 
Anthony responded the pipeline had been rerouted and would be further from the Flower Gardens. 

S h r i m ~  Manaaement Committee 

Mr. Green reported NMFS developed socioeconomic data to enhance the Regulatory Impact Review (RIR) 
for Shrimp Amendment 6. The Council previously authorized contracting with a sociologist to assist in the 
preparation of RIRs, and the committee suggests that staff make every effort to contract with one for the 
development of Amendment 6. He noted the Council appointed a Socioeconomic Assessment Panel to 
assess impacts of stock assessments, and it was recommended that this group be utilized to assist in the 
development of the RIR. NMFS was in the process of providing guidelines for socioeconomic reviews which 
would be used if available. Mr. Green noted the Socioeconomic Assessment Panel was scheduled to meet 
in late April to review the mackerel stock assessment. At that time they could also review the RIR. 

Mr. Green moved on behalf of the committee that the Socioeconomic Panel work with staff and NMFS 
to develop the RIR for Shrimp Amendment 6. Ms. Black amended the motion to include the stipulation 
that no work will proceed until a Sociologist was contracted, and that no review by the Socioeconomic 
Assessment Panel will go forward until NMFS has provided guidance. Mr. Swingle recalled at the 
Council Chairmen's meeting, NMFS indicated they were revising the guidelines as pertaining to the FMP 
development process. The major emphasis in the changes was related to the requirements under NEPA 
which requires examination through the Environmental Assessment of more detail on the social impacts on 
fisheries, and through the RIR more detail on the economic impacts. They also require in conjunction with 



that, greater analysis of the impact of the entire fishery on endangered species and marine mammals. The 
proposed guidelines were expected to be available sometime in May. Mr. Swingle stated they were 
expected to be published in the Federal Register as interim guidelines during the period that public 
comments were being solicited. 

Ms. Black explained the rationale for the amended motion was to prevent the situation where the 
Socioeconomic Panel develops the RIR and then reviews their own work. Dr. Nelson remarked that possibly 
the Socioeconomic Panel should be removed from the development phase of the RIR. Mr. Swingle stated 
the competitive solicitation process will be immediately initiated. He noted if the Socioeconomic Panel was 
utilized as a working group for preparation of the document the Standing SSC could be used as a peer 
group review since there were three social scientists and three economists on that panel. Mr. Rayburn 
related the committee discussed this item in great detail, and he maintained the process should proceed 
since there was considerable interest in the amendment and further stipulations would delay the process. 
Mr. King questioned if actions on Amendment 6 would be jeopardized if the process proceeds and new 
guidelines were issued. Mr. Pedrick responded if Council takes action on a particular issue, i.e., social 
impact, they can not be held to guidelines which were subsequent to those actions. Ms. Black questioned 
when the Council originally authorized a contract sociologist. Mr. Swingle responded that occurred at the 
present meeting. He explained the Council in September 1991 approved hiring a staff sociologist and job 
descriptions for a sociologist and a clerical position were submitted to NMFS for approval as required under 
50 CFR 605. Once approved, those positions would have to be budgeted since approval for the position 
was not received prior to the request to adjust the budget, and only a contractual person was added. 

Dr. Kemmerer mentioned that NMFS was in possession of draft guidelines. 

Amended motion failed by a vote of 5 to 11 that no work proceed until a contract sociologist was hired 
and until the guidelines on how social and economic impacts were assessed were available. 

Motion carried that the Socioeconomic Assessment Panel work with staff and NMFS to develop the 
RIR for Shrimp Amendment 6. 

Mr. Green pointed out that Dr. Kemmerer advised the biological opinion on the impact of the shrimp fishery 
on endangered species would probably require updating in light of a report by the National Academy of 
Sciences. NMFS would be working with Council staff to develop the appropriate documents. Dr. Kemmerer 
commented the South Atlantic Council's work on the Shrimp FMP has triggered a need for a biological 
opinion for Section 7 consultations. He explained the real issue was if the existing biological opinion for the 
Gulf Shrimp FMP requires updating. Mr. Rayburn recalled the National Academy of Science's report was 
requested by the industry in the reauthorization of the Endangered Species Act. Dr. Kemmerer responded 
he was uncertain if the report was the result of the industry request but they did have something to do with 
the reasons the report was conducted. Ms. Black questioned who would be updating the biological opinion. 
Dr. Kemmerer responded NMFS. Dr. Nelson questioned who would be deciding if a new biological opinion 
was required, and questioned if the Council could decide a new opinion was needed. Dr. Kemmerer 
responded the Council can suggest that one be done, but NMFS would ultimately make the decision since 
it was a NMFS requirement. Dr. Nelson moved to suggest that NMFS update the biological opinion 
based on the best available scientific information. Mr. Green questioned how long it would take to 
update the opinion. Dr. Kemmerer responded NMFS has 90 days in which to complete the opinion or it 
could be extended 45 to 60 days additional, resulting in 150 days. Dr. Kemmerer clarified that the question 
regarding updating the biological opinion was not holding up the amendment. Mr. Swingle clarified usually 
a biological assessment was submitted to the regulatory agency (NMFS), and the impacts of the fishery 
under the Endangered Species Act would be assessed. NMFS during that process would render a biological 
opinion. He stated the proper request should be that the biological assessment should be updated and 
resubmitted for a biological opinion. Motion carried to suggest that NMFS update the biological 
assessment or opinion based on the best available scientific data. 



Stock Assessment Worksho~ 

Dr. Anthony stated the stock assessment workshop was worthwhile noting members from the South Atlantic 
and Caribbean Council were also present. He noted red snapper discussion dominated the meeting. He 
related he questioned the scientists confidence in the numbers submitted to the Council and voiced his 
objection to items presented as a number to the Council without confidence limits. He also objected to 
numbers submitted to the Council where the size of the sample was unknown. Mr. King related the 
workshop was very worthwhile and provided more understanding of the stock assessment process. Dr. 
Shipp stated the workshop was more useful because of the informal nature of the meetings and the 
interaction dialogue. He did express that he was more concerned now then before about the fisheries 
dependent data on which a lot of decisions were based. He feels strongly that a move towards fishery 
independent data was needed. 

Council Chairmen's Meetina 

Mr. Nix reported the chairmen met and reported on the progress each Council was making in several 
management areas such as limited entry, and discussed the problems encountered. NMFS and each 
Council reported on the state of fisheries in each area. NMFS classified the fisheries in most regions as 
either fully exploited or overexploited. The exception to this was the groundfish fisheries in Alaska which 
were classified as underexploited. 

NMFS discussed how they would manage highly migratory species and sharks on the east coast. They are 
proposing to hire additional personnel in Dick Schaefer's office to develop all amendments and the Tuna 
FMP. The Council's migratory species committee will be convened to assist in developing management 
measures. Each Council reported on progress in developing limited entry programs. All Councils, except 
New England and Caribbean either had implemented programs or had programs under consideration. 
NMFS will consider programs for swordfish and tuna after those FMPs are completed. 

Each Council discussed allocations of fish stocks between user groups. The most complex allocation 
system is in the Pacific where each stock of salmon is allocated as follows: first, the necessary spawners 
are determined for escapement upstream. Then available harvest is allocated between U.S. citizens and the 
Indian tribes. Then the U.S. citizen share is allocated between inshore and offshore fisheries and these are 
allocated between recreational and commercial fishermen, with the commercial share being allocated 
between gear types or by area for some stocks. 

Policies on vessel observers were discussed. Alaska has the most complete system with observers on most 
vessels. That program was authorized by Congress in the 1990 amendments to the Magnuson Act. Persons 
from other Council regions were surprised that NMFS proposes to pay part of the observer cost in the 
Southeast region. The Western Pacific Council discussed a vessel tracking system they are proposing for 
their area by requiring satellite transponders aboard vessels. Their proposal would affect longline vessels 
which are prohibited from fishing within 50 miles of the islands. 

NMFS briefly discussed a set of new operational guidelines they are developing for the FMP process. These 
guidelines should be available for comment before our May meeting. Principally, the guidelines will require 
more detailed analyses of social and economic impacts of regulatory measures. They will also require 
greater emphasis on the impact of the fishery on endangered species and marine mammals. 

Each Council discussed the problems related to bycatch in their fisheries and their efforts to address these 
problems. In terms of bycatch discarded or not utilized, the Gulf had the largest bycatch. In many areas 
the problem is more related to how to allocate nontargeted catch between competing types of gear. In 
Alaska, for example, part of the halibut TAC is caught as bycatch by groundfish trawlers. In order to prevent 
the TAC from being exceeded the groundfish fleet is given an allocation of halibut for certain areas and must 
cease fishing the area when the allocation is reached, even though the fleet may not have taken all of the 
TAC for groundfish. 



NMFS discussed its proposed marine mammal program being drafted in response to recent amendments 
to the Marine Mammal Protection Act. This program will monitor population levels for each species and 
establish levels that can be taken as incidental catch. If this level is exceeded then the fishery responsible 
will cease for the remainder of the year. The program is of major concern to persons in the northeast and 
northwest as many of their fisheries will be affected. 

Each Council reported on its habitat protection activities. All Councils are very active, except North Pacific, 
which feels the activity is secondary to fisheries management. NMFS presented the current marine sanctuary 
program. They indicated that the Gulf and South Atlantic Councils would be involved in the development 
of proposed fishing rules for the Florida Keys National Marine Sanctuary. 

NMFS and Council budgets were discussed. Under the NMFS workload analysis, additional funds for 1992 
were provided to Gulf, New England, Pacific, and North Pacific Councils. 

The Western Pacific Council was an excellent host, providing a luau and sua for evening-time entertainment 
and arranging billfishing trips for interested attendees. The next meeting will be hosted by the Caribbean 
Council in St. Thomas. 

Mr. Horn related the meeting was very educational regarding the problems of the other Councils. 

Law Enforcement R ~ D o ~ ~ s  

Mr. Pedrick summarized the annual report noting it was broken down by statute and how the Law 
Enforcement used it's resources during the year. He referred to the FY 1991 case distribution noting the 
number of violations exceeds the number of cases opened which results from breaking down the violations 
into counts, each count counts as a separate violation of that particular statute. He noted the Gulf reef fish 
received a great deal of emphasis during the year and was a continuing effort to ensure that regulations 
which were started with Amendment One were complied with. He reported a Mexican shrimp vessel, 
SANTECOMPA, was found fishing off of Texas with approximately 6,000 pounds of shrimp on board. The 
vessel was seized and the catch was sold for $19,000 plus the captain plead guilty to fishing in the EEZ 
without a permit. He was sentenced to 35 days in jail and the vessel was subsequently released to the 
owner upon payment of a $30,000 penalty. Mr. Pedrick noted there were 21 cases documented for 
possession of undersized billfish. These cases were primarily recreational fishermen. Most of the individuals 
were offered to settle the cases for $1,500. He noted a Ft. Myers fishermen was charged with a criminal 
violation based on seizure of over 200 reef fish fillets, spiny lobster, and amberjack that he had placed in 
a pillow case and thrown overboard. He also physically interfered with the search of his vessel and was 
sentenced to two year probation of which the first was home confinement on the weekends. He also 
received a $10,000 fine and a suspended sentence of one year imprisonment if he violates any fish or wildlife 
law. He also forfeited the $3,500 in seized fish. 

Mr. Pedrick noted in 1991 there were only six documented violations of the Texas closure. He noted this 
was a high level of compliance with the Texas closure. Mr. Minton questioned if the summary of cases were 
made just by NMFS enforcement personnel and the Coast Guard. Mr. Pedrick responded these were all 
cases which went through the Regional Enforcement Office and includes all cases investigated by state 
agencies, Coast Guard and NMFS units. Mr. Minton requested an update on the progress of reimbursing 
states for officers time and involvement in the cases. Mr. Pedrick responded his office has not been involved 
in that aspect. Mr. Minton requested a response since the states were expending considerable time in this 
venture. 

Mr. Pedrick pointed out the NOAA - Southeast Region report was for the month of February which lists 
penalties paid by individual and the total amount due, which most were paying on time. He noted the last 
page of the report represents penalties which became final during the month of February. The four 
Endangered Species cases were TED cases. The Marine Sanctuary cases were minor. He related a few 
years ago NMFS was challenged by the Gulf Coast Party Boat Association in Texas. NMFS subsequently 



won in the District Court and the issues involved were challenged through the requirement that the party 
boat operator be responsible for the cumulative bag limit and the size limits of all fish onboard. That case 
was appealed, and NMFS won the District Courts appeal so party boat operators are responsible for 
cumulative bag limits and size limits on board their vessels. He noted in the last two to three months NMFS 
referred approximately 40 collection cases to the U.S. Attorneys through out the Gulf and South Atlantic 
coasts. These involved cases where the individuals have not paid the penalties, approximately 30 of which 
were TED cases. 

Mr. Perret suggested inclusion of cases made in conjunction with cooperation with state agencies. He also 
referred to a table relative to value of seized property and requested the value that the states received also 
be included. Mr. Pedrick responded the recurring enforcement reports given at each Council meeting do 
contain the cooperative efforts with state and Coast Guard agencies for each violation. He did agree they 
could be summarized in the annual report. Dr. Anthony questioned what happened to the penalties 
collected. Mr. Pedrick responded monies collected for Marine Sanctuary violations go into special funds 
which were then useable to purchase enforcement equipment, guns, computers, etc., and can also be 
utilized to pay for travel but only with respect to violations of those specific statutes. Mr. Wallin questioned 
where the other funds were deposited. Mr. Pedrick responded the other funds were deposited in the general 
treasury. He noted effort was under way to have the remaining statutes administered by NMFS revised by 
Congress to establish special enforcement funds under those statutes. Mr. Pedrick noted there was a 
balance of over four million dollars in the Magnuson Act fund. Ms. Black questioned under the Magnuson 
Act violations, for reef fish violations, the number of recreational and commercial violations. Mr. Pedrick 
responded not exactly but the violations were not grossly one way or the other. Ms. Black suggested an 
explanation be included as to why TED violations were assessed a $8,000 penalty and possession of a turtle 
was assessed a $1,000 penalty. Mr. Pedrick responded one consideration was that where a commercial 
entity was involved as they were for TED violations, the penalties were higher. Some of the cases where 
an individual possesses a turtle, the individuals were not treated as harshly as commercial entities since 
commercial entities were held to a higher standard of compliance and care in their business practices. 

CMDR Watson reported on February 18, 1992, generated by information received from a NMFS agent in the 
New Orleans area, a seizure of 22,500 pounds of undersized amberjack occurred in Venice. The catch was 
seized and sold for approximately $25,000. The vessel was operating without a reef fish permit. He reported 
on February 28-29, 1992 the Coast Guard seized five Mexican shark boats for fishing in the U.S. EEZ. In 
one of the cases the operator of the boat was cited for assaulting a boarding officer during the case. Nine 
individuals were arrested and the boats were seized and the U.S. Attorney has those cases for action. On 
March 2,1992 enroute to Mobile, a vessel was seized with over 800 pounds of red snapper after the season 
closed. The catch was seized and sold. He also mentioned TEDs enforcement has begun for the year and 
75 to 80 percent compliance was noted. He did note that the boardings were only between 20 and 30, and 
as the boardings increasing compliance should also increase as in the past. 

Mr. Perret noted the Coast Guard and NMFS has a statute which allows the sale of illegal fish. He noted 
Louisiana can not sell illegal fish and must donate it to charity. LCMDR Watson responded the Coast Guard 
can not donate to charity. Mr. Green questioned if it was a violation of the Reef Fish FMP to purchase or 
sell illegal fish. Mr. Swingle stated the Reef Fish FMP makes it illegal to possess undersized fish, and the 
sale limitations make it illegal to sell a bag limit caught fish but that involves the state having compatible 
regulations. 

Director's Re~or ts  

Dr. Nelson reported with the spiny lobster trap reduction program an appeals board was to be comprised 
of 11 individuals. The allocations for traps went out in mid-February, and only three individuals have 
expressed a willingness to serve on the appeals board. Some of the problems were related to allocations 
and also not many individuals want to serve. There were problems with allocations particularly in Dade 
County. A number of fishermen have come forward with convincing proof that they had been harvesting 
lobster, in some cases trip tickets which had never been filed by the dealers. He noted it did not appear 



that the approximate 500 appeals filed would be settled by the coming season. An amendment was 
proposed to extend for another year the period of time to establish the allocations. Dr. Nelson stated this 
should not affect Florida's request to replace NMFS permitting and require a Florida tag on every trap. He 
noted for this season there would be no reduction in traps. Dr. Nelson related approximately one month 
ago the Marine Patrol stopped three vessels fishing in the shrimp sanctuary around the Tortugas which had 
no TEDs. Those individuals, from Panama City, were cited and the following day two of the vessels were 
again cited for the same violation. He related a bill filed with the legislature moved to ban gill nets in Florida 
with the exception of mullet. The bill was temporarily passed by the committee and will be heard again this 
year. 

Mr. Minton related Alabama has proposed a recreational saltwater fishing license. He noted this license 
would differ from Texas's and be more similar to Louisiana in that there would be a certain defined line 
below which a license would be required. They are examining the possibility of reciprocal agreements on 
nonresidents, etc. Mr. Jenkins asked what the license fee was. Mr. Minton responded the proposed fee 
was $15.00. Mr. Jenkins asked if that fee was in addition to a freshwater license. Mr. Minton responded 
yes. Mr. Jenkins questioned if the funds were dedicated for anything specific. Mr. Minton responded not 
necessarily, they were dedicated for use within the marine resource division for research and management 
of marine finfish. 

Mr. Van Devender reported the Mississippi legislature was still convened and a number of bills were 
introduced. One of the more interesting bills pending was one that would not allow the agency to adopt 
regulations more stringent than the federal agency or surrounding states. He reported a bill to ban gillnets 
was defeated in committee. He reported Mississippi was close to having a saltwater fishing license 
instituted. The proposed license fee was $7.00 with reciprocal agreements with Louisiana and Alabama. 
He reported they were in the process of going through the Administrative Procedures Act to help close state 
waters to red snapper and was due to go into effect April 25. 

Mr. Perret reported Louisiana was facing a deficit and Louisiana Wildlife and Fisheries will face a substantial 
reduction in the general fund dollars which may require personnel reductions. He reported the agency 
received a $400,000 check from a company that turned a rig over and was deposited in the Artificial Reef 
Fund. The funding in that program was approximately $2.5 million dollars. He reported Louisiana was 
opening a pink shrimp season in the Chandeleur Sound effective March 15 to run approximately 30 days. 
A first draft of the long awaited shrimp plan funded by MARFIN was due at the end of March. Once a draft 
was received the Shrimp Task Force would review options and provide comments. He noted Tee John 
Mialjevich was recently appointed to the Wildlife and Fisheries Commission. He reported the Commission 
has passed and ratified a marking system for blue crab traps. 

Mr. Rayburn reported the legislative committee, the Environmental Affairs Committee, held an interim study 
hearing to discuss limited entry in the shrimp fishery. He complimented Dr. Lamberte, Council staff, for his 
excellent report on the work the Council had done and his presentation on a general overview from a 
national perspective on limited entry in the shrimp fishery. He reported the general public comments on the 
issue was negative, and the industry was not interested in undergoing limited entry in any form at the 
present time. There will be a subsequent meeting on April 28 in the Rio Grande Valley area, and limited 
entry will be on the agenda. The indications from the first committee, which included industry from 
throughout the coast of Texas, and the negativism would probably not warrant any future action by the 
legislature at this time on limited entry in the shrimp fishery at any level. He noted the Commission passed 
regulatory changes on exotic shrimp covering utilization and escapement that occurred last November. 
These changes require fairly extensive preparation for permits and a 72-hour notification to the Department 
of any leak in harvest and various other measures to prevent escapement. It also limits from eleven down 
to one the number of exotic species of shrimp which can be permitted. He noted the rivers in Texas have 
been at or above flood status since December 1. Galveston Bay was at almost zero parts per thousand 
salinity and Matagorda Bay was also filled with fresh water as is San Antonio Bay. There was a lot of 
concern relating to brown shrimp reproduction in the major bay systems. 



Mr. Simpson related the annual Spring meeting of the Commission was scheduled for April in Biloxi, 
Mississippi. He noted the current SEAMAP atlas was soon to be delivered and was a compilation of all the 
state fishery independent data as well as federal fishery independent data. He noted the Black Drum FMP 
would be available for public review in April, and work on the mullet FMP continues. Mr. Simpson noted 
in December there was a meeting of the three northern Gulf states to work out issues on compatibility of 
management measures on red drum, spotted sea trout, mackerels, and cobia. He noted the Gulf States 
Commission was still working with NMFS to increase state activity and collection of recreational data. They 
were also supporting stock assessment training workshops in conjunction with NMFS. 

Ms. Holland-Bartels reported U.S. Fish and Wildlife was in the process of nearing completion of the draft 
recovery plan for the threatened Gulf sturgeon. That work was being done in conjunction with the FMP 
process of the Gulf Commission. They will be contacting the state agencies and coastal recreational and 
commercial fishermen in relation to identifying historic distribution of that species was once commercially 
valuable and has a significant potential for aquaculture in the future. This work was being conducted out 
of the Panama City office. 

Other Business 

Mr. Swingle explained historically Council members were compensated on the basis that for any day they 
had to travel or work in conjunction with a Council meeting they were paid. The only prohibition was that 
if a member departed after 6:00 p.m. that was not counted as a day of compensation, and if a member 
arrived home before 6:00 a.m., that was not counted as a day of compensation. He noted in 1989 NMFS 
published a rule which indicated that Council member compensation "may be paid on a full day's basis 
whether in excess of eight hours a day or less than eight hours a day. The time is compensable where the 
individual member is required to expend a significant private effort which substantially disrupts the daily 
routine to the extent that a work day is lost to the member." He noted the term "work day" was significant 
and referred to minutes of the Administrative Committee dated July 10, 1989, where a proviso was adopted 
in relation to the amendment in which a "work day" was defined as Monday through Friday. This was 
included in the SOPPs. He noted this was done partially to make it apply equally to all Council members. 
Mr. Swingle noted subsequently Mr. McCulla requested reconsideration of the issue since he pointed out 
he attended public hearings which involved loss of a Saturday and he worked on Saturday. He contended 
this was unfair. The Council removed the Monday through Friday requirement at the July 1991 Council 
meeting. Mr. Swingle explained currently Council members define their work days for compensation 
purposes. 

Mr. Green stated he was concerned that the onus of determining a Council member's work habit was placed 
upon a Council member. He believed that if a Council member was required to work on a Saturday for the 
benefit of the Council, he should be automatically paid for that day. There must be some consistency. He 
questioned if Council staff or NMFS was paid or compensatory time issued if required to attend a Council 
meeting or public hearing on a Saturday. Mr. Swingle responded compensatory time was awarded if travel 
was performed on a holiday. Mr. Green questioned if any thought was given for development of a uniform 
policy to apply to all Council members if they were required to perform Council business on a Saturday or 
Sunday regardless of what their work day was defined as. Mr. Swingle related what triggered the change 
in the SOPPS was the federal regulations relating it to work days. Mr. Green stated the alternative would 
be that no Council member should be required to work on a Saturday or Sunday. Mr. Perret questioned 
if the work day as defined as Monday through Friday was stated in the Federal Register. Mr. Swingle 
responded it was not in the Federal Register, the Council inserted Monday through Friday in an attempt to 
make it equitable between members, which was subsequently deleted in July 1991. Mr. Green indicated his 
displeasure with the requirement of a Council member to declare his particular work day. Mr. Pedrick stated 
if the Council desires to compensate members for Saturdays or Sundays which were not their work days, 
they would be required to change the guidelines. 

Dr. Nelson suggested the discussion should be referred to the Administrative Policy Committee. He also 
suggested the committee examine the policy of meeting on federal and state holidays. Mr. Minton 



suggested the committee also define "significant private effort" and who makes the determination of 
"significant private effort". Mr. Green stated an alternative to a Council member spending a Sunday in a 
travel status was to convene meetings Tuesday through Friday. Mr. Green moved the issue be deferred 
to the Administrative Policy Committee. Motion carried. 

Mr. Perret explained he was a member of the Standing Scientific and Statistical Committee and with 
appointment as a voting member of the Council, he must resign the SSC position which leaves a vacancy. 
He explained the SSC will be meeting in April and moved to appoint John Roussel to the Standing 
Scientific and Statistical Committee. Mr. Perret related Mr. Roussel has a bachelors degree in marine 
biology, a masters in fishery science, was a Cum Laude graduate and has been in the Department of Wildlife 
and Fisheries for approximately 13 to 14 years. He has headed the Departments marine finfish program. 
Mr. Jenkins asked the normal procedure for selection of SSC members. Mr. Swingle responded normally 
through the SSC Selection Committee. Mr. Jenkins suggested the procedure be followed. Mr. Swingle 
explained every two years the committees were reviewed and members were replaced for various reasons 
but he explained in the past the Council has appointed members on an individual basis. Motion carried. 

MEETING ADJOURNED AT 530 P.M. 
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